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DECISION

Background
1.

The Trial Division of the University Tribunal convened to hear this matter on March 27,
2012. The charges under the Code a/Behaviour on Academic Nlatlers, 1995 (the Code)

laid against M r . ~ J-al were as foJlows:

CHARGES
1.

On October 27, 2011, you knowingly obtained unauthorized

assistance in the Midterm Examination ("Midterm") in MIE 404H1F
("Course"), contrary to section B.I.1 {b) of the Code.
2.

In the alternative, on October 27, 2011, you knowingly engaged in

a form of cheating, academic dishonesty or misconduct not otherwise
described in the Code in mder to obtain an academic advantage in the
Midterm, contrary to section B.IJ(b) of the Code.

Particulars
3.

At all material times, you were a registered student at the

University of Toronto in the Faculty of Applied Science and
Engineering, In Fall 2011, you enrolled in the Course.
4.

Al -

was also a registered student at the University of

Toronto and also emolled in the Course in Fall 2011.
5.

On October 27, 2011, you wrote the Midterm, which was wm1h

20% of the final grade in the Course.

Mr. -

also wrote the

Midterm.
6.

Question 3 on the Midterm was a multi-part question which

required students to perform calculations and determine if the system
could be modified to meet certain criteria.
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7.

During the Midterm, you engaged in conversation with Mr.

~ ' which was not permitted. You also repeatedly and knowingly
looked at the answers that Mr. ~ had written on his Midterm. You
knew, or ought to have known, that you were not permitted to do so.

8.

During the Midterm, you knowingly incorporated information you

obtained from looking at Mr. ~ s Midterm answers into your own
answers. You knew, or ought to have known, that yot1 were not
permitted to do so.

9.

You knowingly received unauthorized assistance from M r . ~

during the Midtenn.

10.

You knowingly engaged in a form of cheating, academic

dishonesty, or misconduct in order to obtain an academic advantage
during the Midterm.
2.

At the commencement of the hearing, a Joint Book of Documents was entered on
consent, which included a copy of the mid-term exam Mr.

J9 wrote on October 27,

2011> as well as a copy of Mr. Al ~ s mid-tenn exam. The essence of the charge,
as outlined by Mr. Centa in his opening statement, was that :Mr. ~ received
unauthorized assistance on the mid-term exam from Mr.~- This was based on

observations of the teaching assistant who invigilated the exam and questions the
teaching assistant raised when marking Mr.

f91'sexam.

On two questions Mr.~

may have reached the right anS\ver but his answer revealed few of the intermediate
calculations necessary to reach the answer. There were some similarities between Mr.
~

s answer and Mr.

Alll's answer such that, according to Mr. Centa, there is a

strong circtunstantial case supporting the allegation that Mr.
answers from Mr. ~

3.

I9 obtained ce11ain

-

At the conclusion of the hearing on March 27, the Tribunal dismissed the charges, finding
that the Provost had not proven its case on a balance of probabilities based on "clear and
convincing evidence'', with Reasons to follow. These are those Reasons.
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The Writing of the Exam

4.

The mid-term exam in the course MIE404 HlF- Control Systems I, was held on October
27, 2011. The lecturer in this Mechanical Engineed ng course was Dr. Matthew Mackay.
Dr. Mackay described the course as being inte11ded for fourth-year engineering students.
He said it deals with control systems, math and the details beh.ind a process or system.
As he put it, there was a lot of math, with theory behind it. The real focus is upon
applying different concepts.

5.

The mid-term exam was worth 20% of the mark. Dr. Mackay confirmed that the
examination was 90 minutes in length, and was open book. In addition, students were
allowed to have calculators and to make notes on scraps of paper. The exam consisted of
four questions and instructed students to "clearly highlight all final answers, and show all
appropriate intermediate workings."

6.

The exam was written in three different classrooms, with staggered starts for the tlu·ee
rooms, by 10 minutes each. Dr. Mackay moved from room to room.

7.

Mr.

ra and ~1r.

~ wrote the exam in one of the rooms, and sat next to each other.

A graduate student, Mr. Sinisa Colic, was the invigilator in the room where Mr.~
and Mr. ~ wrote the exam. Mr. Colic said that the classroom had just enough spots
for the students, and that there were about 30 or 32 in the room. He said that the students
were "very close" and their papers were scattered. He conceded the room was probably
not ideal for the exam. He said that about half-way through the exam two students
wanted to go to the washroom, and he accompanied them once Dr. Mackay entered the
room to invigilate in his absence.
8.

When Mr. Colic retumed to the room, he said that he observed Mr. J9 facing half-way
to Mr. ~ and talking, "like he was looking out". Mr. Colic said that he promptly
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went to that student and warned him not to talk. He said that .!Vlr. J9 and Mr. ~
were sitting approximately a metre apart and said that they were "slightly c]oser than
other students". Like all the students, their papers and notes were spread out in circles
around them. Some students had papers that were overlapping with one another. After
consulting with Dr. Mackay, Mr. Colic asked the students for their ID and noted their
names, which he provided to Dr. Mackay. Mr. Colic said the rest of the exam went
smoothly. He said that the students seemed "a little stunned" when he approached them,
that they might have given a nod and confirmed that they heard him and continued with
the exam. After this, Mr. Colic said he kept a close watch on Mr.

ia and did not see

him look at Mr. ~ ' s exam.
9.

Mr. Colic agreed that .Mr. i-.- and M r . ~ might have been "perhaps a foot closer"
than other students, but th.is was not enough to say that they were intentionally closer, and
he agreed that he could not do anything about it. At no time did he see Mr.~ looking

at Mr. ~ s exam. Indeed, in an email written to Professor John Cai1er in December,

Mr. Colic simply said that Mr. i-:as "mouth was moving". He agreed that he could not
hear him speak, that he was at )east ten metres away from Mr. i-al,and that he only saw
the "speaking,, ,vhen he re-entered the room and that it "lasted only a second or two".
l 0.

Dr. Mackay did not observe or hear any talking, and saM that dudng the exam Mr. Colic
approached him to say he had noticed someone talking, or "talking to himself'. Dr.
Mackay then observed from the front of the room Mr. ~ and Mr. ~ sitting, as he
put it, "perhaps closer than others" and "certainly close enough to see their papers if they
looked." He said he asked Mr. Colic to get their names and student numbers and to have
them move further apart. Dr. Mackay agreed that he did not either see or hear the
students talking, nor did he observe Mr. J9 looking at Mr. ~ s papers.

1 l.

Mr. Colic' s role following the exam was to mark sections (b), (c) and (d) of Question 3.
In marking section 3(b) of Mr.

f9's test, he wrote the comment, "Where do your

answers come from?", because the student did not show how he arrived at an equation.
He also circled the number 0.8, as the con-ect figure within the equation was 0.9. His
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initial reaction was that he assumed it was a "careless mistake", noting that he had done it
before, thin.king one number and writing another. He did not think much of his
comments on subsection (b), however, until he turned to sub-section (d). There, he gave

Mr.

ra marks for having the right equations, but again the test was missing steps

which he found "suspicious". He raised these issues with Dr. Mackay. Mr. Colic said
that when he marked the exam and gave it to Dr. Mackay he had forgotten about the
alleged talking during the exam.

12.

Dr. Mackay also discussed the answers to Question 3. He noted that while the question
in subsection (b) is in the correct form, the presence of the number 0.8 did not accord
with the resulting number of 1.9375, which requires 0.9 to be there. He also said that the
final answer must show that the lower range for K is not 0, but positive. Dr. Mackay said
that several steps were missing> and that Mr.

ia only showed the very final step and

only one-half of the current range. As Dr. Mackay put it, "personally, I would at least
need to write an intermediate step to solve that range." He contrasted Mr. I--'s answer
with Nfr. ~ s paper, which has intermediate steps and which used the correct number
of0.9. He also noted that Mr. ~ s exam failed to reflect that K was greater than 0,
but later agreed that this is a ''common error".
13.

With respect to the answer to 3(d), while Dr. Mackay gave Mr.

I-ti 3 out of 3 for this

answer, he stated that there were steps missing. Dr. Mackay said that he would have
expected students to write down intermediate steps to solve the solutions. Again, he
contrasted this with Mr. ~ s exam wl1ich included more intermediate steps (though
it received the same mark).
14.

Jn cross-examination, Dr. Mackay admitted that several of the calculations could have
been done with a calculator~ altJ1ough not an of them. He conceded that mistakes could
have been made in transcribing numbers, and that different students showed different
intermediate workings, and that one wouldn't expect to see the same intermediate steps as
in the model answer.
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Defence Evidence

15.

Mr.

i--.i testified.

He described lacking confidence prior to the exam, said that he gets

nervous writing tests and that his test-taking skills are "bad". He arrived at the exam with

1 AIIIIII,

and they chose the first two seats that were available. He agreed that he was

about a metre or a metre and a half away from

Al,the same as others.

I--

Mr.

t:a said

tl1at towards the end of the exam Mr. Colic came over to him and said that he was not
supposed to speak. Just prior to that, Mr.

said he had his hand up trying to ask Dr.

Mackay a question, but Dr. Mackay could not see him because he was behind him. Mr.
1-1-..,aid he often asks questions during examinations. He does not recall moving his
mouth. When Mr. Colic approached him, he simply said he was not talking and
continued with the test. He said he did not think it was a big deal. He had seen this
happen in other mid-te1ms, he was just writing his exam and wanted to continue.

16.

Mr. H- s aid that the encounter with Mr. Colic happened with about 20 minutes left in
the exam. He said at this point he had approached all the questions in the exam, had done

what he knew, and was back working on Question 2. He said that he had finished
Question 3 earlier because it was the easiest question on the test.
17.

Mr. ~ said that he approached the questions in his scrapbook and believes he
miswrote the number 0.8 in his exam paper. He compared his test to Mr.

Allllll's, 11oting

that some of the calculations were very easy. He noted that he did not write some of the
intermediate steps. He noted that some of the differences between his exam and Mr.

Allllll's could be a result of different approaches to rounding numbers.

Mr.~ said

that he thought that he had put in the appropriate intermediate workings, though he

AIIIIII had shown more intermediate steps. He noted, however, that in
one case Mr. AIIIIII had many more intermediate calculations, but they both were given
conceded that Mr.

1--

the same mark. There was considerable questioning around the issue of rounding, as
there was similarity in the final answers between Mr.

and Mr.

AIIIIII, suggesting
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they both rounded at the same stage, or, as Mr. Centa's theory of the case suggests, Mr.

I-.

J9 might have copied Mr. ~ s answer.
18.

Mr.

stated that he did not look at Mr. ~ • s test, and that he did not cheat. .Mr.

~ was only confronted with the allegation that he had cheated on the exam at the

conclusion of the course in December. By that time, almost two months after the midterm, Mr.

19.

HIii had thrown out the work that he had done on scrap paper.

Mr. ~ also testified. He is an honours student in Mechanical Engineering. He said
that he knew~

J9 simply as a classmate for the past two years.

Mr. ~ did

not notice anything unusual during the test. He said that at some point Mr. Colic spoke to

1-.

him and told him to stop talking, to which he responded that he was not talking. He said
that no one was talking to him and he had no interaction with Mr.

during the exam.

He confirmed Mr. i : as testimony that the interaction with Mr. Colic occuned in
approximately the last 20 minutes of the test. He said that he had not yet begun
answering Que~tion 3 wh~n Mr. Colic approached hi111 t1boul talking <luring the test.

20.

M r . ~ said that he approached Question 3 (b) by writing down all intermediate steps,
and writing everything he knew. He confirmed that he often used scrap paper, especially
doing the math. He noted that the first step of the question was an easy calculation.

21.

M r . ~ was also accused of patticipating in academic misconduct in February 2012,
although charges were laid but subsequently withdrawn.

22.

Mr.~ called two other classmates to t e s t i f y , ~ ~ and~
~ ' both of whom have high standing in Mechanical Engineering. Both
students were taking the test in the same room. Neither of them saw anything unusual
during the course of the test, other than Mr. Colic approach Mr.

Jtlll and Mr. AIIIII•

~ ~ was sitting next to Mr. ~ . He confirmed that it was approximately

15 minutes before the end of the test that he saw Mr. Colic speaking to M r . ~ and
Mr. ~ . He also confirmed that shortly before Mr. Colic approached them, he saw Mr.
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I - raise his hand attempting to get Dr. Mackay's atlention. M r . ~ said that he
also asked a question during the exam and saw others asking questions during the exam.

Findings
23.

The Tribunal accepts t11at the Provost need only prove her case on a balance of
probabilities, albeit on clear and convincing evidence. The burden is simply on a balance
of probabilities. The requirement of clear and convincing evidence simply illuminates
the civil standard.

24.

Mr. Centa acknowledged that the case against Mr. J9 is circumstantial. There is no
direct evidence that Mr.

r:a looked at Mr. ~ s paper. Rather, Mr. Centa relies on

the answers to the questions in the exam book to support his case.

25.

Mr.~ did very poorly on the exam, although his best marks were on Questions 3(b)
and 3(d). With respect to 3(b), Mr. Centa noted that both ~ and ~ got the
answer "a little bit wrong». However, as Dr. Mackay acknowledged, the mistake that
they made in failing to say that K was greater than 0 is a "common error", and writing the
figure 0.8 instead of 0.9 is the type of transposition mistake Mr. Colic said that he has
made in the past. In Jight of this evidence, the Tribunal has no basis to conc]ude, even on
a ba1ance of probabilities, that Mr.~ obtained assistance from M r . ~ on this
question.

26.

With respect to the answer to 3(d), Mr. Centa relied on Dr. Mackay's assertion that one
cannot do some of the calculations in one's head, and despite the fact that students round
numbers differently, Mr.

i--. and Mr. ~ reached the same conclusion.

Mr. Centa

asseJted this could only arise from copying Mr. ~ s answer, and he said this was
supported by the absence of inte1mediate steps contained in Mr. ~ s answer.
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27.

With respect to Question 3(d), similarities in the answers raise suspicion because of the
coincidence resulting from potentially different approaches to rounding numbers.
However, the absence of any direct evidence that Mr. H - copied answers, or was ever
observed looking at Mr. ~ s answers, and the evidence of Mr. ~ and Mr. ~
as to when they completed their answers to Question 3, leaves the Tribunal unsatisfied,
on the balance of probabilities, that Mr. ~ ' s ans,ver arose from cheating.

28.

The Tribunal was also influenced in its decision by the somewhat ambiguous instructions
in the test that students should "show all appropriate intem1ediate workings" [emphasis
added}. There is clearly room for interpretation and it was conceded as part of the
Provost's case that different students will show different degrees of inte1mediate
workings. Further, the allegation of cheating, which in part relied on the lack of evidence

of intermediate workings, was only brought to Mr. 1--s attention Jong after the midterm, and long after he had disposed of bis scrap papers. An allegation like this, which
might be rebutted by a student if the matter is raised shortly after the test, should be
brought promptly.
29.

Further, the testimony of Mr. ~ . Mr. ~ ' and the two other classmates who

1-.

testified, was given in a straightforward manner and was consistent, both internally and
with one another. No one saw Mr.

do anything unusual during the test. The

students approached the answers differently. There was consistent evidence that the
approach to the students by Mr. Colic occurred towards the end of the exam, after Mr.
~ said he had completed his answer to Question 3, and before M r . ~ had begun

his answer. And, as noted earlier, Mr. Colic testified that he watched Mr.~ and Mr.
~ more closely after approachfog them, and at no time saw Mr. ~ looking at Mr.

~ s exam paper.

30.

Accordingly, the Tribunal was not satisfied, on the civil standard of a balance of
probabilities, that either charge against Mr. J9 was made out, the charges were
dismissed.
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Dated at Toronto, this 27th day or April, 2012

~~"'
Tvlr. Paul Schabas, Chair

