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. Terms of Reference fAM AT
1. Duties SECRETARY
(a) To hear and consider appeals against decisions: ‘/
i) made by a Hearing Officer acting under the Hearing Procedures of the COde ol

Student Conduct

ii) made by the Trial Division of the University Tribunal acting under the
Code of Behaviour on Academic Matters

(b) To report its decisions to the Vice-President and Provost. The Vice-President
and Provost will report for information to the University Affairs Board cases’
adjudicated under the Code of Student Conduct and to the Academic Board those
adjudicated under the Code of Behaviour on Academic Matters.

2.  Membership

The Discipline Appeals Board shall consist of the Senior Chair and the two Associate Chairs of
the University Tribunal, and:

i) six members or former members of the University Affairs Board or of Governing Council,
of whom at least four shall be students; and

ii) six members or former members of the Academic Board, of whom three shall be students
and three faculty members.

- 3. Appeal Process and Procedures

i Procedures for a.ppeals under the Code of Behaviour on Academic Matters are
outlined in Appendix A.

ii) Procedures for app_eals under the Code of Student Conduct are outlined in Appendix B.

iii) " Where panels for individual hearings cannot reasonably be composed or entirely
composed of members drawn from the group, 2(i) or 2(ii) above, as specified in Appendices
A and B, appropriate substitutes miay be selected from the other one of group 2(i) and 2(ii).

-iv)  The board may, from {ime to time, by a majority of its members, make, adopt and

. modify rules governing-its procedures which are not inconsistent with these terms of
_reference 'including Appendices A and B hereto. " All such rules and modifications shall be -
reported to the University Affairs Board and the Academic Board for information.

4 . s . ri 3

The Seb:eiary of the Board arid his or her assistants shall be appointed by the A
Governing Councii oW fhie recommendation of the Sec?etary of Governing Council. The dutles
of the Secretary of’fhe Board and his-6r her assistiints shall be determined by the chair and .
members of the Board &nd reported to the Umvessﬂy Affalrs Board and the Academlc Board
for information.
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Appendix A
Appeals

Appeals from decisions at trial shall be heard by a panel drawn from the
Discipline Appeals Board consisting of the Senior Chair of the Tribunal,
or an Associate Chair designated by him or her, and three members of the
Disicipline Appeals Board drawn preferably from the Academic Board
nominees to the Board. The Academic Board's nominees shall be chosen
from among its current or former members. At least one member of each
panel shall be a faculty member who is not also a student and at least one
shall be a student who is not also a faculty member.

The Senior Chair or an Associate Chair shall preside at all appeal hearings.

Where the Discipline Appeal Board hears an appeal,

(a) no Tribunal member who participated in the decision appealed
from shall participate in the appeal; and

(b) the decision of the majority of the members hearing the appeal
shall govern, and the presiding Chair shall be a voting member.

An appeal to the Discipline Appeals Board may be taken in the following
cases, only:

(a) by the accused, from a conviction at trial, upon a question which is
not one of fact alone; '

(b) by the Provost, from an acquittal at trial, upon a question which is
not one of fact alone;

(©) by the accused or the Provost, from a sanction imposed at trial.

An appeal shall be made by filing with the Secretary, within 21 days after
the giving of notice of the decision of the Tribunal, a notice of appeal
stating briefly the relief sought and the grounds upon which the appeal is
taken; provided that in exceptional circumstances, the Senior Chair shall
have the power to enlarge the time for appeal upon application made either
before or after the expiry of that time.

If the appellant wishes to refer in the argument of the appeal to the
transcript of oral proceedings recorded at the trial, five copies of such
transcript certified by the reporter or recorder thereof shall be ordered by
and normally at the expense of the student. A transcript of the entire
proceedings shall be produced unless the parties can agree to dispense
with certain portions.

The Discipline Appeals Board shall have power,

(@ to dismiss an appeal summarily and without formal hearing if it
determines that the appeal is frivolous, vexatious or without foundation;
(b) in circumstances which the Tribunal members hearing the appeal
consider to be exceptional, to order a new hearing; and

© in any other case, to affirm, reverse, quash, vary or modify the
verdict, penalty or sanction appealed from and substitute any verdict
penalty or sanction that could have been given or imposed at trial.
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10.

An appeal shall not be a trial de novo, but in circumstances which it
considers to be exceptional, the Discipline Appeals Board may allow the
introduction of further evidence on appeal which was not available or was
not adduced at trial, in such manner and upon such terms as the members
of the Board hearing the appeal may direct.

Where it is considered to be warranted by the circumstances, the Board
may in its discretion, award costs of any proceedings on appeal, and may
make orders as to the party or parties to and by whom and the amounts
and manner in which such costs are to be paid.

An appeal operates as a stay of the decision appealed from unless the
Senior Chair of the Tribunal, on behalf of the Discipline Appeals Board,
otherwise orders upon application by the accused or the Provost.
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Appendix B
Code of Student Conduct: Appeals Procedures
f A

(a) An appeal to the Discipline Appeals Board may be taken from a decision in the

following cases only:

(@) by the accused from a conviction, upon a question which is not one of fact
alone;

(i) Dby the accused from a penalty imposed.

(b)  An appeal shall be made by filing with the Secretariat, within 21 days after giving
- of notice of the decision reached under clause 1(a), a notice of appeal stating
briefly the relief sought and the grounds upon which the appeal is taken.
2. Hearings

An appeal shall be heard by a panel drawn from the Discipline Appeals Board consisting of the
Senior Chair or an Associate Chair, who shall be a voting member, and three other members
designated by the Senior Chair or Associate Chair. Each panel will include at least two student
members, and will be drawn preferably from members as appointed under section 2(i) of the
Terms of Reference of the Discipline Appeals Board.

3. Power

(@)

(b)

©

The panel shall have the power

(i) to dismiss an appeal summarily and without formal hearing if it determines that
the appeal is frivolous, vexatious or without foundation;

(i) in circumstances which the panel consider to be exceptional, to order a new
trial; and

(iii) in any other case, to affirm, reverse, quash, vary or modify the verdict,
penalty or sanction appealed from and substitute any verdict, penalty or
sanction that could have been given or imposed at the trial.

An appeal shall not be a trial de novo, but in circumstances which it considers to be
exceptional, the Discipline Appeals Board may allow the introduction of further
evidence on appeal which was not available or was not adduced at the trial, in such
manner and upon such terms as the members of the Board hearing the appeal may
direct.

Any penalty or remedy shall be stayed pending the outcome of any appeal to the
Discipline Appeals Board.

4, Thé procedures of the Board shall conform to the requirements of the Statutory Powers
Procedure Act, Revised Statutes of Ontario, 1980, Chapter 484, as amended from time to

time.



