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EXECUTIVE SUMMARY

In this period there were 272 complaints to the Sexual Harassment Office; 55 of these became forma
complaints. Of the forma complaints, 53 were resolved in mediation and 2 were eventualy dedt with
under other proceedings: the Crimina Code in one case and the Code of Student Conduct in the other.

No complaint proceeded to an interna hearing under the Sexua Harassment Policy. There has been no
forma hearing under the Sexua Harassment Policy for the last 10 years.

The 217 remaining informa complaints were addressed in a variety of ways. through the provision of
information and advice, through appropriate referral, and through other interna or externa proceedings.
13 complaints were dismissed and 67 were outsde the scope of the Policy.

Misuse of e-mail is a continuing feature of complaints. | recommend a university-wide practice of
requiring internet subscribers to agree to conditions of use before having access to university internet
fadilities

The increased number of sexua harassment grievances under collective agreements warrants an
increased focus on training of managers and Human Resources and Labour Relations taff.

Work with resdence staff is a priority owing to the high incidence of complaints about issues in student
residence.

Training of academic adminigtratorsis aways of paramount importance.

Paddy Stamp
Sexud Harassment Officer October 2001
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INTRODUCTION

This year there were 272 complaints to the Sexua Harassment Office, of which 55 went through the
forma complaints procedure. This compares with atota of 246 complaints last year, of which 40
became forma complaints. While the increase in the total number of complaints received fals within the
usud range of fluctuation from one year to the next (about 15%), the increase in the number of formd
complaintsis notable. 1t isaso quite specific in character: complaints from students, both graduate and
undergraduate, and complaints againgt students, account for the whole of the increase. In particular, the
number of complaints againgt graduate students increased fourfold. Male complainants represent a
greater proportion of the whole than last year - 30% as against 20% - and the number of forma
complaints againg faculty membersfel from 10 to 2.

With respect to informa complaints there were some similar featuresin this year's casdoad. The
number of informa complaints againg faculty members dropped; the number of complaints aganst
sudents rose; and the number of students making complaints aso rose. The number of informa
complaints of harassment based on sexua orientation also increased, from 31 last year to 45 this year.

Although | consder these figures worth remarking, | am in no pogtion to determine what they sgnify.
They may represent the beginning of atrend, or series of trends; they may, on the other hand, sSmply be
anomaous. Certainly we cannot use them to generate inferences about university-wide tendenciesin
people's behaviour, or about the phenomenon of sexual harassment; but they do represent something
about how the Office is publicly perceived and, therefore, about how it comes to be used.

Onefigure that has remained consstent over timeisthat of the number of forma complaints which
proceed to atribund. Thisyear, asin the past ten years, there were none. There are, | believe, severa
reasons for this. Often acomplaint of sexua harassment will be embedded within larger conflicts, which
are encompassed by other university policies or laws. In such cases, it may not make sense to attempt
to disentangle the different issues and ded with them through separate proceedings, and many
complaints which have involved questions of sexud harassment have thus been dedlt with under the
Code of Student Conduct, for example, or the Crimina Code.
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The lack of requests for forma hearingsis dso at least partly attributable to people's satisfaction with
the outcomes of mediation. However, there isin addition awidespread aversion to the prospect of any
kind of forma hearing. This antipathy is as powerful among complainants as it is among respondents,
and has a notable effect on the concessions and compromises either party is prepared to make in the
course of mediation. People are in genera reluctant to formdise their complaints any more than is
absolutely necessary. They are concerned about publicity; they want to minimise the number of people
who know about the complaint; they do not want to "lose" their case; and they do not want to provoke
the respondent into any form of retaiation. For smilar reasons, where staff have the option of pursuing
acomplaint either under a grievance procedure or through the Sexua Harassment Palicy, they have so
far tended to prefer the laiter, with its greater informdity. In other words, complainants wholesale
rejection of the provison for forma hearings under the policy, and their widespread preference for
mediation under the Sexud Harassment Policy over grieving under the collective agreement, isbased in
large part on a pertinent and reasoned assessment of the advantages and risks attendant on different
procedures. Our experience at the University of Toronto is replicated in other universities and in other
organisations: where a al possible, people opt for expedient and non-confrontationa approaches to
dedling with complaints; and the general aversion to forma procedures increases with the increasing
adversarialism of those procedures. Current research further suggests that when people do pursue
complaints through to atribuna, they are generdly dissatisfied both with the process and with its
outcome.

While | believe that mediaion isin generd an extraordinarily effective and sengtive mechanism for
addressng complaints of harassment, the unwillingness many people articulate from the outset even to
contemplate proceeding to atribuna has policy implications which we cannot ignore. We need to
ensure that a complaints procedure thet effectively operates without forma hearingsis sufficient: thet itis
competent to address the issues brought before it; that it provides the requisite formdlity, authority, and
procedura and substantia fairness, and that it effects an gppropriate digpostion of complaints. This
annud report is one mechanism for ensuring the integrity and accountability of the process; | have aso
made it my practice to exhort people to exercise their right to be accompanied and represented
throughout complaints proceedings. This enables participants both to hold one another accountable,
and to regulate the processitsaf. The most effective way of safeguarding the process, however, isto
ensure that people know about it in advance: that they know what rights it accords them, what
obligations it places on them, and what they can do to influence its workings, and dso that they
understand its overdl purposes and limitations, and so can make informed decisions about dternative
options. The greater theinteligibility and transparency of the process, the greater its fairness.

Our approach mugt dso be preventive as wdl as remedia. The prosecution of individua complaintsis
not aways the best means of remediation, and it will not in itsalf secure generd shiftsin peoplée's
conduct. We need, rather, to rely on the inherence of a positive stlandard for persond interactions. We
reinforce this sandard by dedling fairly and effectively with complaints; but we can only create it through
the action we take to articulate, promote and communicate it. We must therefore continue to work to
ensure the highest possible degree of awareness of the Policy, and of the issues it addresses, and to
secure the highest possible degree of compliance among administrators and managers with their
particular obligations to create aworking and learning environment that is free from sexua harassment.



SEXUAL HARASSMENT OFFICE ANNUAL REPORT 2000 - 2001

FORMAL COMPLAINTS. 55

Constituency of complainant and respondent

Respondent: staff faculty graduate | u/graduate total
Complainant:
staff: 5 - 4 3 12
faculty: - 1 2 2 5
graduate: 3 1 12 - 16
undergraduate: - - 4 18 22
total 8 2 22 23 55
Gender of complainant and respondent
Female Male
respondent | respondent total
Female complainant 2 37 39
Male complainant 4 12 16
total 6 49 55

Form of sexual harassment

Part A s.1(f)(i) promise of reward
Part A s.1(f)(ii) threat of reprisal
Part A s.1(f)(iii) physical conduct
Part A s.1(f)(iv) verbal conduct
Sexual assault

*complainants usually refer to more than one form of harassing behaviour by respondents

NIINNY

harassment based on sex
harassment based on sexual orientation

46*
15

Outcome of Formal Complaints

Withdrawn before stage 1

Withdrawn before stage 2
Resolved at stage 2: mediation

Resolved at stage 1: informal resolution 46
1
6

Withdrawn before formal hearing
Disposed of in formal hearing -
Suspended during other proceedings 2
Dismissed -
In progress --
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INFORMAL COMPLAINTS: 217

Reasons for not using the Formal Complaints Procedure

Complaints within the jurisdiction of the Policy:

Complaints outside the jurisdiction of the Policy:

Sought advice only: 50 Complaint out of time 1
Fear of repercussions:; 14 Party/parties outside University 22
Criminal proceedingsinitiated: 11 Conduct outside definition 30
Other proceedingsinitiated 33 Respondent covered by collective agreement 14
Complaint adjudged frivol ous/vexatious 3
Complaint adjudged unfounded 10
Respondent anonymous/untraceable 24
total: | 150 total: 67
Constituency of complainant and respondent
Respondent: staff faculty graduate| u/graduate| anonymous | off campus total
Complainant:
staff: 28 4 12 8 13 6 71
faculty: 1 5 7 10 - 1 24
graduate: 7 20 15 - 7 2 51
undergraduate 3 6 8 31 4 10 62
off campus: 3 1 - 2 -- 3 9
total: 42 36 42 51 24 22 217
Gender of complainant and respondent
Female Male Unidentified
respondent respondent respondent total
Female complainant 8 158 1 167
Male complainant 18 29 3 50
total 26 187 4 217
Form of sexual harassment
Part A s.1(f)(i) promise of reward 12* harassment based onsex  162*
Part A s.1(f)(ii) threat of reprisal 12* harassment based on sexual orientation 45+
Part A s.1(f)(iii) physical conduct 65* [conduct not covered by policy 30]
Part A s.1(f)(iv) verbal conduct  125*
sexual assault ™
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physical assault

Nature of complaints

Complaints brought forward to the Sexual Harassment Office are extraordinarily variousin character;
and are not necessarily in any way representative of the generad campus climate. However, they do
highlight areas of policy or practice which warrant closer attention; indeed, complainants will
occasondly tell methat they have come forward because they wish to draw attention to a problem they
perceive as widespread.

One dient issueisthat of e-mail use. A number of complaints this year have concerned the harassment
of University of Toronto students by students of other universties - in some cases outside Canada. In
such stuations we have no direct jurisdiction, and our efforts to block incoming messages from specific
e-mail addresses are of course only atemporary solution. In severa cases University of Toronto police
have prevailed on security staff from other universities to address the problem at source, by taking
action againg their own students; but the size and accessibility of the internet will continue to present us
with problems of thiskind. E-mail useisdso a sgnificant feature of internal harassment cases, and | am
continually surprised at the use to which people put whet is, after dl, a university-owned and monitored
means of communication. | believe that the ease and accessibility of e-mail offers more than smply
ancther vehicle for harassng communication, and actualy increasesitsincidence. In some parts of the
universty, people are required to Sign off on explicit conditions for system use before opening an e-mall
account, and athough this approach will not eradicate abuse, it may reduceit, and will certainly
communicate the university's readiness to ded with it. | believe we should therefore adopt this practice
system-wide.

A second issueis that of harassment grievances under collective agreements. In past years there have
aways been afew such cases, but with the unionisation of adminidrative staff the number has risen and
will continueto rise. The reason for thisis saf-evident: adminidrative staff have dways represented a
disproportionate number of sexua harassment complainants, and even though - as noted above - there
isamarked preference for the informaity of the Sexual Harassment Policy over the more formd
process of a grievance, we can still expect numbers of people to choose the latter option. Unlike the
Sexud Harassment Policy, grievance procedures require the direct involvement of managers and
supervisors in resolving sexud harassment complaints. Thisin turn requires that we focus increased
attention on the training needs of managers, in order to equip them to discharge these responsbilities.

A third issue isthat of conflict in student resdences. | have dways worked closdly with resdence saff,
and we rely heavily on student dons to respond immediately to problems that arise in residences.
Severa casesthis year underlined the importance of ensuring close contact and good communication
between my office and the dons in each residence, and to thisend | have undertaken to meet with dons
on acollege-by-college bassin order to identify and develop areas of collaboration.

| noted above that the number of informa complaints of harassment based on sexud orientation had
increased in the last year. Hdlf of thisincrease is attributable to multiple complaints about two series of
incidents. In many cases, of course, it is not possible to determine the principa motive behind harassing
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conduct, and the issues of sex and sexud orientation are in particular not reedily susceptible of
separation. When amae student subjects afema e student to homophobic insult because she has
declined asexud invitation, for example, thereislittle to be gained by atempting to extricate Sereotypes
about sex from those about sexud orientation. Nor, in such cases, am | prepared to treat the “ actua”
sexud orientation of the complainant as a definitive factor: to do so would imply that the injury of sexua
harassment depends in some way on its veracity.

Although there was a steep increase in the number of forma complaints this year, the workload of the
office remains managesble. Thisislargely due to the inva uable ass stance and support offered by
colleagues. in Human Resources, in the Equity Issues Advisory Group, in the Provodt's office, and in
divisons and departments across the university.

Complaints outside the scope of the Policy

Every year the office receives a number of complaints that bear no relation to its work, ether because
they do not concern any form of sexual harassment, or because they involve people who have nothing to
do with the university. The office telegphone number is listed, dong with other univeraty numbers, in the
public directory, and there is evidently congderable demand for some kind of public advice line about
sexud harassment; our practice, in most cases, issimply to refer outsde cdlersto their loca community

legd dinic.

Univergty members who contact the office for help in deding with harassment from people outside the
univergity arein adifferent category. We have no jurisdiction with respect to externa complaint
procedures, but we can and do assist people with getting access to appropriate resources and, where
gopropriate, with preparing complaints. Examples of recurrent issues include students experiencing
harassment in off-campus employment, in renta accommodation and in interactions with hedlth care
providers.

People aso contact the office with complaints about conduct which is manifestly not any form of sexud
harassment. In particular, employees will gpproach the office for advice about handling conflicts with
colleagues or supervisors. Although the office can provide very generd advice in such cases, the
practice isto redirect people to more appropriate sources of assistance.

PoLICY DEVELOPMENT AND COMMITTEE WORK

The office contributes on aregular basis to the work of the Positive Space Campaign, the December 6"
Committee, the Advisory Committee to the Student Cris's Response Programs, the Community
Advisory Board on Campus Safety and Security, and the Taskforce on Criminal Harassment convened
by the Community Safety Co-ordinator. Thisyear | dso made submissonsto the internd review of the
Office of the Universty Ombudsperson and to the committee reviewing the Code of Student Conduct.

| was the Acting Convenor of the Equity Issues Advisory Group until the end of June 2001; and | am a
member of the joint USWA-Management committee that is reviewing the university’ s job evaduation
sysem.
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EDUCATION AND PUBLIC AWARENESS

Public education is one of the most important functions of the office, and is highlighted as such under the
Sexud Harassment Policy. | am skeptica about some of the more extravagant clams made for the
efficacy of “consciousness-raisng” educetion: there is no evidence that sexua harassment education, in
the numerous formsin which it isavailaole, can effect consstent and programmetic dterationsin

people' s generd atitudes. What it can do, of course, is provide people with an informed understanding
of the kinds of conducts that are governed under law, and thisin turn can induce people to seek
assstance under the Policy. It can dso equip those who arein positions of administrative authority to
respond knowledgeably to the challenges presented by sexua harassment complaints. My priorities as
an educator are structured both by the possibilities and the limitations of education, and by the issues
thet arise in specific cases. | am thus heavily involved in various forms of management training, through
the office of Staff Training and Development and through the Provost’ s office. | participate regularly in
the Leadership Development Program, the Advancing Into Management Program and in training for
new academic administrators and supervisors of unionised staff. | amin the process of designing anew
training module that is specificaly tallored to assist managers who are required to investigate and report
on staff grievances, and have experimented with Smilar programs, in severa departments, for academic
adminigrators.

The priority with repect to student education has been to ensure that student leaders and Student
Services gaff are fully informed about the resources the office can offer, and that student handbooks
and andogous materids contain up-to-date and relevant information. Direct contact with the generd
undergraduate population presents a chalenge for the office: | am often invited to appear a orientation
events, but thisis afar from satisfactory context in which to communicate anything beyond the mere
existence of the office. | therefore meet as many requests as possible to work more directly with
students — for example by giving guest lectures in academic programs — and will continue to look for
new opportunities to do so. Most faculties now include a discussion of sexud harassment issuesin their
TA training, and this has proven a very effective means of informing graduate students about the issues.

Contact with new faculty membersis dso something of a piecemed process, but hasin recent years
been greetly facilitated by initiatives within Deans’ offices, and through the offices of the Presdent and of
the Provost.

Paddy Stamp
Sexud Harassment Officer August 2001



