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DNIVDSI'l'Y OF tomN't0 

DE GOVDHIBG C<IJRCIL 

I CONFIDENTIAL I 

UPOltT RUHBD 59• OF THE ACADEMIC APPULS BOAID 

To tbe Academic Affair• eo-ittN, 
Univer•ity of Toronto. 

Your Board reports that 1.t bald maatiuga 011 'Iuuday, 
Auau•t 26th. 1980. at 3:30 P••• 1n tbe Council Cbambar. Faculty of Pharmacy 
and on October 28th, 1980, at 3:30 p.m. 1n the Council Chamber, Galbraith 
Buildiug, at which the followiu1t were pre•ent: 

Profu•or J.B. Dunlop (Iu the Chair) 
Ma. Beverley A. Batten 
Mr•. Frances J011u 
ProfeHor J. T. Hayball 

--· .s<P and counHl. Mr. Harvey Groberman 
Tormito Communit=y Legal Aaaiatanc• 

Sel'Vic•• 

illMr. w.D. Foulds 
Aaa1atant Dun and Secretary 
Faculty of Art• and Science 

* Pruent at August 26th, 1980 meeting only 
** Pruent at October 28th, 1980 meetiug only 

THE MUTING WAS HELD IN CLOSED SESSION 

DE !'OLLOWING IS UPOR'l'ED !'OR IH!'OBHATION 

1. Mr. S, 

Priuc1.pel R.M.B. Shepherd 
Profuaor Victor G. Slllitb 

tlrMa. D. Polavak.1, Actiug Secret&! 
•~•• K. Salter, Secretary 

-.ProfHaor !.J. larbeau 
Department of Mathematic• 
Pacu1ty of Art• and Sc;leace 

Mr •. AL. 
*"Dean D.J. Tigert 

Faculty of Management Stud1a• 

At ita meetin~ on August 26tl\ 0 1980 the Academic Appeal.a 
Board h-rd the appeal. of Mr. $. - agai.n■ t; • dacU:lOD of the 
Academi.c Appeala Board of the !'aculty of Art• and Science denying hi• requeat 
for au adjustment 1n hi• final mark 1n ANT 346 Y (1979 aumer HH1011) • 'l'he 
deciaion of the Board 1a that the appeal should be diamiHed. 

In the wiuter of 1978-79 the appellaut was in hi• third 
yur. lecau•e of hi• father'• illne•• in tbat year the appellant va• required 
to devote a considerable e1110unt of time to the family buaiue•• and•• a re•ult 
withdrew from two cour••• and vaa unable to complete the work of a tldrd -• 
on time. Be petitioned for an a:tenaion of time in reapect of the third 
courae and took two couraea iu the aummer aeaei011, 1nclud1ng ANT 346 Y, to 11111te 
up for tha two cour••• he had dropped. If be had been aucceHful in the tvo 
•~r cour••• and if hi• petiti.ou had been allDWad ha vnnld have qualified 
for h1a degree. 

However, the appellant failed ANT 346 Y because ha received 
a mark of aero on a eHay which he had written on e topic uot a-pprovad in 
advmice and cona1dered by the iuatructor to be irrelevant to the courae. The 
appal.lat had left Toronto imed1.ately after the summer ••••1011 in August to 
take up a job 1n Dallu, Tau and did not learn of th1a failure until he 
received hi• •tatement of grad•• •ometia 1n September. Be ezcbanged corre­
•poncl•ac• vi.th h~• eoll•s• r•g:l■trar and aacerta:lned the rua011 for hi• 
failure in October. In the meantime he had had to abandon plan■ to attend lav 
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■chool at Southam Methodi■t Univer■ity in Dalla• becauae he did not have• 
degree, a nec&Hary entrance nquiremant for American law ■chool■• Tbe 
appellant decided to try to r._dy thi• deficiency by taking a courae at 
Southern Methodiat for which he hoped to obtain credit from the Univeraity 
of Torcm.co by 1actar of perm:laaigu. ID 1ate Jauuary of 1980 he retuxuad to 
Toronto where hi■ petition concerning the courae he had had difficulty 
completing wu granted. During that viait the appellant mat and talked to 
the courae in■tructor in ANT 346 Y who agreed to accept and grade another 
&Hay for credit. Tbe appellant wrote ■uch an eHay and ■ubmitted it. 

Tbe appellant did not return to Dallas until early March, 
having been delayed by an injury to hi■ knee and difficulty with his work 
permit and viaa. By thi■ date he had miaaed ao much of hia cour•• at: Sout:harn 
Methodiat that he withdrew. 

Maanwhile the inatructor graded the appellant'• new 
&Hay in ANT 346 Y and reviHd hi• mark in the courae to SB. Thi• mark wa■ 
aubmitted to the Department on April lSth, 1980 and forwarded to the Faculty 
on May 8th. Tbe Faculty rejected the mark under the regulation, of which 
the appellant, the courae inatructor and the Department chairman appear to 
have been unaware, prohibiting inatructors from accepting new work after a 
cour■a ;I.a f:Lnuhed. 'Ibe Ac&d&1111c Appeals Board of the Faculty, applying thi■ 
regulation, obaerved that if atudent■ were given an opportunity to aubmit new 
work after the concluaion of a course they would have an unfair advantage over 
other ■tudent■ whose mark■ bad already been determined by work ■ubmitted 
during the courae. '1'he Faculty Board referred to the pr1.nc1ple 1.nvolved a■ 
"a corner atone of fairneaa in grading practice•"• Such a regulation cannot, 
of couraa, be ignored by thia or any other appellate body. 

Tbe appellant took no cour■e in the aumer of 1980 and 
■o continue■ to face the handicap and the frustration involved in being one 
courae abort of a degree. l'he appellant'• difficulties, however, while giving 

• 

riae to considerable sympathy on tha part of the Board, do not juatify any • 
remedial action involving ANT 31.6 Y. The criterion for determining aucce•• 
or failure in a cour■e is performance in the course and the appellant did, in 
fact, fail, albeit it may have been more a matter of miajudpent than ignorance. 
Personal difficulties that affect performance in a course may give grounds 
for special con■ideration in respect of the course but the appellant's personal 
problems did not bear on hia ability to perform in ANT 346 Y. Tbu there is 
simply no baaia on which the Board would be entitled to intervene. 

It ia mifortunate that ignorance of the rule■ put th• 
appellant to the effort of writing an &Hay for which be could not obtain 
credit, However, the regulation■ appeared both in the Faculty calendar and 
in the instructora'handbook and ahould have been known to the appellant aa 
well aa to the instructor and the Department chairman. 

Appeal diamiaaed. 

2. ~.· 

At it■ meeting on August 26th, 1980 the Academic Appeal■ 
Board heard the appeal of ror.', /V. - - against a decision of the Application• 
and Kamoriala Comm;Lttee of the School of Graduate Studies upholding th• termina­
tion of the appellant' ■ Master of Businese Adminietration candidacy upon the 
recmmnendation of the Graduate Department of Management Studie■• No one 
appeared on behalf of the School of Graduate Studiee or the Department at the 
hearing. a acace of aff&ira that was w1thout precedent in the experience of the 
Board. Following the bearing the Board found itself lacking complete informa­
tion aa to the regulationa governing the M.B.A. programme and lack.in~ an 
official tranacript of the appellant'• work. Tbia, too, wae without precedat 
in the Board'• experience becauee auc:h documcutati.on ord1narlly comea to the 
Board a■ a matter of couraa. Tbe Board choae to rectify what wae pre■\D&bly 
an administrative oversight by requuting thia information and alao requesting • 
the attendance of a representative of the Department to anawer question■, if 
neceaaary, relating to the regulation• and the tranecript. 
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'1'be .,.;d thus mt again OD October 28th, when Dun Tigert 
of the faculty of Managamt Studie• and the appellant were pruent. '1'b• 
appellant prot .. ted that the eecond Meting vu improper ad that the Departmellt 
ebould be treated u baviDg vaivad ite right to be beard. However, after 
iDdic:atiDg to tbe appellallt that the Departmmt vu not being ukad to argue 
:ite c:&H but 1111rely to eupply ueent:ial :informat:ion, the Board proceedad·to 
quut:ion Dean 't:igert briefly. '1'be appellant vu given the opportunity to -lr.e 
further aubmille:1.0D&. Although be ~e further aubmiae:ione, be d:id not vitbdrav 
b:ia proteet, 

'rhe Board 1 a dac::1.a:lcm :I.a that th• appeal. ahoul.d 'be 

diam:t.aaed. 

The appellant vu adm:itted to tbe two-year M.B.A. progrnae 
u a part-time etudent c:oaaeDcing in tbe fall of 1976, Be took two coureea in 
the fall term and two 110re in the amaer of 1977, one of which he failed. In 
1977-78 he took two fall couraee, two spring cour••• and one a..-r course but 
did not complete the summer course. In 1978-79 he took again the course he bad no 
completed act th• course be had failed. He took two otbar couraea aa wall. one of 
wh:ich wu a eecODd year course which he t;ook concurrently with the lut of hia fir 
year subjects. In July of 1979 b:ie candidacy vae terminated on the ground• that h 
bad failed to achieve the neceaeary atanding in the courses of the first year. 

In 1976 the Graduate Department of the Faculty of 
Management Stud:ies had adopted regulat:ions which required firet-:year students, 
in order to be el:igible to proceed to the .second year, to obtain a grade point 
average of S.O (a B average) with no more tbu two gradu below B- (4 grade 
points). '1'beae regulat:1.0D& were auppoHd to apply, according to a Ma>radum 
iaaued by the Aaaoc:iete Dean "to all new students entering the programme in 
September 1976" ad under these criteria the appellant did not qualify to 
continue • 

However, this memrandum vaa ieeued on November 15th, 1976 
and was addreased to all faculty. Dean Tigert atated that the studente·vould 
have been informed of the change in regulations by the 1977-79 calendar which 
would have become available some time late in the fall of 1976. Dean Tigert 
was not dean at that time and ao could not be more preciae about these facts. 
The only evidence of the regulation being brought to the part:icular attention 
of the appellant was in the form of a letter from the Associate Dean dated 
September 9th, 1977 notinR the appellant's poor academ:ic performance in hi• 
auaier work (where be bad, aa already noted, failed one courae) and drawing 
hie attention to the "current regulation of the Faculty as explained on page 17 
of our 1977-79 calendar of which you have a copy .'1 

The appellant contended that he waa entitled to be judged 
by the regulation• that prevailed prior to the enactment of the 1976 regulation• 
and, indeed, aaaerted that throughout hie attendance in the programme he 
as■u-d that th• earlier rules applied to him. The Aaaociate Dean's letter, 
he said, aeemed to h1m to be baaed on a m:iatak:en view. 

The appellant'• contention ra:ieed an iaaue of fundamental 
importance in University law. Can the University enact nev regulations 
aff•ctiQg atudC1:1ta alr-dy enrolled or are the atudenta entitled to ina:iet all 
regulations in force at the time of their entry lllWlt remain in force until euch 
time aa they 'graduate? Th• anewer lllWlt surely be tb&t, apart from amendment, 
that would operate to the prejudice of the student, the Univeraity ia entitled 
to mak• appropri.ate chang••• 'l'he Board baliev••• however, that in the 1ntereata 
of all concerned the poaeibility that regulations may be changed should be -de 
as clear to atudenta throudl calendar publications aa the regulat:1.0D& tb■111Hlvea •. 
to prejudicial amendment• the anawer may be different. For example, in a decision 

---......Aated November --3.., 1976 <••• Acac:lemc Appeal■ Hand'book, page S7} the 
Subcommittee on Academ:ic Appeals, as thia Board wu then known, ruled that a 
student who had paaaed a courae in accordance with the prevailing regulation• 
could not be deprived of credit for the course by a naw regulation altering the 
courae requ:irementa, The regulation■ in the preaent ca••• however, are not of 
a retroapective effect. Thay were public:ized within the Faculty in the fall 
of 1976 before the appellant had completed any of b:ia couraes albeit not before 
he had done a,st of the vork in two of them. It 1a certainly arguable that 
where regulaticma rai•• the requ:ired cumulative average the requiremm:i.t ahould 
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not be applied to work already performed where the reault would be prejudicial • 
to the atudent. Can it alao be argued that a atudent, having embarked on a 
programme in the expectation that he or abe can aatiafy the prevailing 
uaeeament criteria, bu the right to be judged by thoae criteria throughout 
the prop;._ rat.her t.baD more 4-d:blg on-? Can the atudent claim prejudi.ce 
in that had be or ehe knowD of the higher criteria the programme might not have 
bea c011111111ncad'l '1'be quut:lon 1a one which ·the Board need not deterlline in 
order to diapoee of tbia appeal and would prefer not to deterlline without 
hearing full argument on both ■idea of the iaaue. 

'1'he reuon that the Board need not decide the iaaue in 
thia appeal ia that, aa the Committee on Applications and Me1110rials pointed 
out. whichever reaulat:lona prevailed the appellant has failed to -et the 
requir--nta. 

'1'he regulation■ enacted in 1976 are, as already noted, to 
be found in the calendar of the Faculty of Management Studie■ 1977-79. The 
regulation■ in force prior to the enactment of these current regulation• do 
not appear in the calendar for 1976-77, the one to which the appellant referred 
ua. '1'be 1976-77 calendar mak.u only one reference to grading and this relate■ 
to the requirement of a 4.0 grade point average a diploma course atudent muat 
obt:a:LD in order -co be allowed to enter the aecond year of the M.B..t.. 'Iba 
criteria applicable to the first year M.B.A. students are contained in the 
1975-76 calendar, Under those regulations the necessary grade point average 
was 4,0 and failed couraea were required to be included in the calculationa. 
Aa :1u the cu-rrent regulations a limit of two C'• wae impoaed. On thie basie 
the appellant'• grade point average on the firat year work waa 3.9 and he had 
two C's and an P'. '1'be appellant argued that hi• grade point average ahould be 
calculated to include hia aecond year course. However, under both the earlier 
and the later regulatione credit for the firat year ie baaed on aeaeasmm1t of 
the firat year work and eligibility to proceed to second year depends on per­
formance in the first year. The fact that the appellant took a aecond-year 
courae concurrently with the laat of bis first year courses in the apring of • 
1979 does not entitle him to include that second-year course in the calcul.at:l.t. 
of the firat-year grade point average. 

Under either aet of regulations a atudent whose work is 
deemed unaatiafactory may have his or her registration cancelled. 'l'bua, the 
deciaion to cancel the appellant's registration was an appropriate one. The 
Board waa somewhat puzzled by the fact that the Management Studiea regulations 
permitted C grades at all. 'l'be Board wondered if this was inconsistent with 
the rule of the School of Graduate Studies that the lowest passing grade is a 
B-. However, u nothing turned on this the Board did not pursue the issue. 

Appeal dialliaeed. 

Secretary Chairman 
Decuiber 18th, 1980 
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