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'DIE GOVDRIBG COUNCIL 

1.EPoaT RDMBD 47 OF '1'ltt ACADEHIC APPEALS l0All) 

To the Acaclad.c Affaira CamitcN, 
Univar•it:J af 'tarant:o. 

Your Board report• that it bald •etinp CID Friday• 
January 19th, 1979 at 1:30 P••• ad on Monday, Ja.ua'r)' 22nd, 1979 at 
7:30 p.a. in the Croft Chapter BOU11e 1 Un:i:versity ColleR•• at which the 
following were pruent; 

Profusor J. Micbul Ilia• (ID the Cbair) 
Ma. Beverley A. Batcen 
Profeaaor V.E. Gruba 
Dun John C. licker 

ID Ar:cendace: 

Mr. V\"' ... 
ad Couual, Mr. Orut R.T. Rudzik 

Hr. 11. J>cma1d Guthr.Le, Q.C. 
CUaela, Brock 

Dean M. L. 1'riedla.d 
Paculey of Law 

THE MEETIBG WAS HELD IN CLOSED SESSION 

'mE FOLLOWING ITEM IS BEPOI.TED FOil INFORMAnON 

1. Mr. w., 

Profe•aor Peter Salue 
Mr. Mark I:. Vax Mi•• Marie Salter, Secretary 

Ha. Marie lluxter 
Aaeistat Dean ad 

Director of Adaiaaions 
Pacul.t:y of 1.av 

Profeaaor lobert Sharpe 
Faculty of Law 

At ita metinp of January 19th and 22nd, 1979, the 
Academic Appeals Board bu.rd the appeal of Jn;i?,, hf., from a 
decision by the Faculty of Law that be fail bis aecoud yur. 'l'be 
app&l.laa.t. had not. wd.t.t.1111 thr•• 117PJP1n■tiona in hj.a aecond yur courau 
and had failed me courae in which be bad written the •xudn■tim. 
Jlegulatiou of the Paculey of Law atate, "In apecial circumetance•, auch 
as ill.Dua or other severe ■train, the Paculey uy gramt aegrotat atanding 
or permiaeion to write one or more aupplemental examination■." At the 
!'.ark. Mc:ting Cl:l J=a 9th, 1978, h~ver, it vu d•eir.l•d t.hat: the 
appellant bad failed bia yur. 'l'bie deciaion vu confirmed at a ... ting 
of the Faculty an Sept:amber 29th, 1978, which wae cosaun:Lcat:ed t:o t:he 
appellant u follow■: 

"in light of your total performance at the 
law adluol ~•c::ul.~y Coucil d1cl not con■1der 
that your •dical evida.ce va• aufficia.t 
to warrant arating an aegrotat atading 
or euppluental privileges and thue that 
you bad failed your year." 

'l'be appellant'• aubm1.aaion to this Board argued that the 
Faculty'• dech:.l.Dn •hould he O"ftlrtunaad 'becauae hew .. not P,'Yell a proper 
hearing at the September 29th ... ting; becauae more complete medical 
evidence relating to bia illnua at the time of the examinationa bad been 
produced; ad bec:auae delaye in arranging both that bearing and this appeal, 
which bad ben prejudicial to bia poaition, were caused by the Paculey of 
Law. 1D view of thaae circumetancea, the appellant uked that be be 
given aegrotat atading or be allowed to vrice aupplemmital exam1n•dou 
in enough of bi■ aisaed cour••• co Mite it poaaible for him t:o complete 
aecond year. 
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l.. Mr. ir✓• (Caa1; 1 d) 

Al.though there 1• eome concern about tbe procedune in 
the Faculty of Law relating to it• September 29th beariug, tbe Board 
coa.cludu that the appall.ant bu DOW received a full baariug of hia cHe. 
laviWi:Dg tba mda.ce u pneated to the Faculty cm June 9th and again 
on September 29th, the Board .... no reuon to reject the Faculty'• 
ctecu:icm to fall me appal.l.ant• Hor dOU 1t be.Ua,re uat any of tbe 
additional evidence aignificantly c:ba.gu the aituation. 1'be faculty of 
Law 1a not reepouible for various delaY• that have occurred since its 
original deciaion on June 9th, 1978. 'rbe Board'• deciaion, therefore., 1• 
to deny tbe appeal. 

'1'be faculty cf Law h&8 not eetabliehed formal procedures 
for academic appaala by :11:a ecudent:a. Student:■ vho petit1lffl far • r­
cODSideration af a Paculty deciaion are giwn a ''hearing" or "re-hearing" 
at another ••ting of tbe faculty Council. In the appellant'• cue, he 
wu allowed to pruent new evida.ce at the September 29th ••ting ad to 
atate hie cue. '1'be appall.mt argued chat a breach of hie rights to 
natural juetice took place at that ••ting 1nanluch u it wu a judicial 
hearing in wh:!..:h be wu n.ot givr. a full opport1.wuey to pr!'.atmt h1 • ceae 
through confrcmtation of ev:l.clence. before the Facul.ty of whi.ch he vu 
unaware, croae-axaminauou, &Dd ot;her proc::edurea. 

The Da&11 of Law tutified to the difficul.tie• involved 
in this small faculty conforming fully to the Govamillg Council'• 
"Gu.ideli.nea for Acade11d.c Appeal.• W1th1n D1V181on•"• '1'be bu1.c problem 
eeema to be the difficulty, perhapa the impOaaibility of utabli•hing an 
intemal body when all •llll>•n of the teachiD.g etaff are involved in 
iD.itial decieiom reached at urb •etinge. 'l'he Faculty argued that the 
appellant heel not bun treated mjuatly at the Saptui>er 29th -etiD.g, but 
that in any caee hie right to a full appeal wu being eatiafied by the 
University through thie baariD.g before the Academic Appeal• Board. 

Tbe Board accepta the Faculty'• arguMDt that the proce­
dures have not been unjuat to the appellant. Becauee of the nature of 
marks meeting• in the Faculty it would be inappropriate and poeeibly 
improper, for an intemal reconeideration of a decieion to be equated vith 
a formal appeal procedure. On the other hand, it would overtum funda­
mental priD.ciple• of evaluation and gradiD.g vithin a univereity for 
students to receive initially the kind of heariD.g given in a fonial appeal. 
The ex:1.atence of t;h:l■ Board ful.fUle the Ul11vare1.ty'e obligation to 
provide atudenta with a formal appeal procedure agaiD.st decieion• of the 
Faculty; the procedurea 1n place at the Univeraity of Toronto do not 
contravene the appellant'• righta. 

Th-::. na£~d .-expreaa!".:i r.nce•m. however, ttlso,.,1: the axt:at 
to which the Faculty of Lav'• procedure deviate• from the Goveming Council 
guidelinee. It ay well be that: the eo-rni.ng Counc:1.1 ahould attempt: t:o 
clarify the direction it givea to Uiu.veraity division• when it eatabliehee 
"guidaliD.u". Be that u it •Y, the practical coneequence of the 
situation 1n the Faculty of Law ie that thie divieion (othe'ndee noted for 
ita aelf-auff:lcieaoy) :1a 1:.'e.l.YUll OD~ Madma:l~ Appeal.a Board to perform 
a function which, at laaet in the initial etagae, other divisions now 
carry out internally in accordance with the wuhe• of tbe Governing Council. 

nie Board aeee no reason to overturn the Faculty'• 
deciaion that the appellant had failed eecond year. On June 9th and again 
on September 29th the Faculty weighed the circ\lllllltancea aurrounding the 
appellant'• failure to write aeveral exmn:tnatiOIUl 1 and 1nc1uded 1n t:he:lr 
del1berat1.on a coneideration of hie total perfoniance 1n law echool. Tbe 
file put before th••• ••tinp coa.taiD.ed material appropriate to and 
normal in auch deliberationa. 'l'he central factor in the Faculty'• 
decieion wu the inadequacy of tbe appellant'• •dical evidence. aa a 
juatification for hie failure to vdte three axandnat:ioma. There 1e no 
doubt that it is lJnivereity policy to give fair and reuonable treatment 
to student• who are too Ul to write exainatione: indeed thie i• the 
rationale for t:he ?ery ea::1.atence of aegrot:a1: etand1D.g. 'l'hare ie equally 
no doubt that the onu reets upon a etudcm.t who mi•••• examination• to 
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l. (Cont'd) 

prov.I.de hi.a uaminen with ~onvincing •dical evidence of hi.a ill:naaa. 
Weighing t:be evidence before it, and having 1l&de appropriate and proper 
attempt• to ■ecure amplification of the •dical evidence, the l'aculty on 
June 9th and again on Septaber 29th did not find the evid1111ce of ill.Du• 
adequata to juatify aYt:hinl but failed ■t&Ddins. '1'be Board dou not 
beliefl thue were illpraper deciaicm■ of the raculty. Nor doe• it believe 
that furtbar Mdical evidence ■ubmitted ■ince Septellbar 29th give• Taaaon 
to Oflrtum t:beaa deciaiona. '1he •dical evidence ia inadequate to 
■upport t:be cODtlllltion that the atudllllt auffarad illDuau in the examina­
tion perioda vbicb 1111re aipificatly differmt from health probl .. 
affecting him during the y■ar; if thue probl- were indeed debilitating, 
the ■ituation reinforce■ the Paculty'• argu:ant that the atudent vu not 
euff:Ld.ea.Uy prepared 1.u lu.a coulC'II- co qULU.fy for -grvuc ecmr.di.ug an 
the buia of m.aaed exenrtnat:iona. 'the Board take■ note of tutiaany by 
the Dun that the appellant'• feiling grade in CrillliDal Law ■hould be 
rai■ad by ■everal •rka bacauae of additional •tarial diaco'Varad on the 
re-ru.ding of hi.a paper. '.rbe grade would ■till be a failure, however, 
and the adjutant doea not •terially affect the overall aituation. 

'the appall.ant'• failure in hi.a year'• work atanda. All 
W1th all otber atudenta who fail a year'• work in the Faculty, the 
appall.amt ha■ the right to re-apply for admiaaion to that year. 

'the appal.lant'• aublld.ea:f.on that the Pacul.cy v- raapcmei­
ble for the delay■ in hi■ receipt of hi• grade■ , for postponeaent1 of the 
hearing of bi■ petition, and for this bearing of hi• appeal, ia judged to 
be without foundation. At all ti•• the Faculty followed noru.l, 
reaaonable, and often generous procedures. No procedure■ can prevent 
occasional breakdowns in communication, delay, and enauing incon'Van.ience 
to all concerned • 

The appeal is diamiHed. 

Secretary 
february 13th, 1979 

Acting Chairman 
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