FILE: 1977/78-2
APPEAL

Ref: 1976/77-2

Septenber 13, 1977

REGISTERED MAIL
PERSONAL AND CONFIDENTIAL

Mr,

Toyonto, Ontario

Dear Mr. F,

Fe: Hearing before the Appeal Division of the
tniversity Tribunsl on June 7, 1977

On June %th I wrote to formally advise you of the
decision of the appeal division of the University
Tribunal.

I now encloge for your information a Etatement of
Reasons for this decision. Mr. RKarl Jaffary and
Mr. Owen Shime have submitted separste Reasons;
Judge Ungar has concurred with Mr. Jaffary's
Reagong .

Yours sincerely,

PATRICK S, PHILLIPS
Secretary, Academic Tribunal

PRP /oo
Encl.



UNIVERSITY TRIBUNAL OF THE UNIVERSITY OF TORONTO

BETWEEN :

THE UNIVERSITY OF TORONTO

Appellant
and
STEVEN FISCHER
Respondent
REASONS FOR JUDGMENT
O.R. SHIME, (.C. - CHAIRMAN

KARL JAFFARY, Q.C.

JUDGE I. UNGAR, O.C.



UNIVERSITY TRIBUNAL OF THE UNIVERSITY
OF TORONTO

DETWEREN:

THE UNIVERSITY OF TORONTO

Appellant

and

STEVEN FISCHER

Respondent

REASONS FOR JUDGMENT

KEARL D. JAFPPARY
Barrister & Solicitor
-390 Bay Street
Toronto



THE UNIVERSITY TRIBUNAL OF THE
UNIVERSITY OF TORONTO

IN THE MATTER OF The University of Toronto
Act, 1971

AND IN THE MATTER OF certain disciplinary
proceedings brought against Steven Fischer

pursuant to the University of Toronto
Code of Behaviour

Owen Shime, Chairman ) Tuesday, June 7, 1977
Karl D. Jaffary, Q.C.
Irena Ungar }

BETWEEN:

THE UNIVERSITY OF TORONTO
Appellant
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REASONS FOR JUDGMENT

Delivered by Karl D. Jaffary

‘This is an appeal by the Provost against the sanctions
imposed on September 29, 1376 by a jury sitting in the Senior

Branch of the Trial Division.

.mnjr;.Ff.._ wééVéhéfééd'Qi{h'éig'd%féﬁcegruuﬁf£éf””'

the better part of a day of trial he pleaded guilty to one of the



date of the offence). Third was a reguirement that the suspension
and loss of credit be noted on his transcript for the period of

the suspension,

Counsel for the University referred us to the reasons
of the majority of this Tribunal in the H?Q@%Scas@. In that case
a one yvear suspension was under appeal by the student, and in
that case the student had lost credit in a course for plagiarism
in first yvear and was before the Tribunal for a further act of
plagiarism in second year. The student's appeal was dismissed,
with the majority indicating that in those circumstances a one
year suspension was too lenient. Counsel for the University
submitted Lhat il the present case was not a case for expulsion,
then it was questionable whether any case wasg so serious as to

warrant expulsion.

Both Counsel referred us to the sentencing principles

outlined by Mr. Sopinka in the!?ﬁ@?%d&caﬁe, with which we agree.

Counsel for Mr. F. argued that the penalty was already
excessive, that Mr. F - was under some strain when the offences
were committed, and that he was 21 vears of age when they were

committed.

The Tribunal was shocked at the offences. It decided that

the penalty ought to be incoreased. It was concerned that no penalty



offenceg. He was subsequently convicted of three other offences,
acquitted of one and the final charge was withdrawn. There was
sume duplication belween the offences which wexre found to have
been committed.and those on which an acquittal was recorded or

the charge withdrawn.

Mr. Fo was registered in the fourth year of Commerce
and Finance in the 1975~76 .academic session. The offences which
he was found to have committed were basically as follows:

l. He plagiarized the whole of an essay in Economics 333,
where such essay was worth 50% of the course marks.

2. On a term test in the same course, wofth 20% of the
course marks, where the question was assigned beforehand,
he memorized the answer of another student and submitted
it.

3. He plagiarized the whole of an essay in East Asian
Studies 222, where such essay was worth approximately
40% of the course marks.

4, He cheated on an examination in Anthropology 220,

worth about one half of the course marks.

The trial division jury ordered three sanctions, First
was a loss of credit in certain other courses. Second was a suspensic
for one vear from the end of the 1976-77 session (and we note that

to be, effectively, a two year suspension from the date of the



was open to it between that of a two year suspension and expulsion.
Had the option been available, it would have given consideration to
a term in the neighbourhood of five years. The Tribunal asks its
secretary, in any discussions as to revisions of the Code of
Behaviour, te indicate that the Tribunal, on at least this occasion,
has expressed its desire that a term of suspension of up to five

years be an available sanction.

The Tribunal considered recommending expulsion in this
case, at least in part, so that the facts of the cage would go to
the Governing Council and the wisdom of that body could be received
by the Tribunal. It concluded that a recommendation for expulsion
ought not to be made unlccs the Tribunal, believad expulsion +to

be, beyond gquestion, the appropriate penalty.

In this casé the Tribunal did not agree that expulsion
was the only appropriate penalty. The offences, while both serious
and numerous, all occurred in the same short period of time. By
the time Mr. F. " learned that he had been detected in his
first offence, all offences had been committed. Granted, he was a
fourth year student, and ought to have known better. However,
he could possibly have panicked during his final period of fourth
year. There was no evidence ot offences in other years, and his

work in other years would apparently entitle him to a degree now if he

were not under suspension. His counsel submitted that he would



have great difficulty ever being admitted to any university if
expelled from this one. The Tribunal concluded that the sanction
of expulsion should be used only in clearest cases, and here the
absence of previous record and Lhe proximity ol the offences in
time gave rise to doubt as to whether it was the only appropriate

penalty.

The Tribunal decided to extend the suspension to the
maximum allowable, beiny two years from the spring of 1977 té the
spring of 1979. That extension relies upon the power +to suspend
for two years from the end 6f the session in which the Tribunal hears
the case. The effect of the suspension will be a three year |

suspension from the date of the offences.

Secondly, the Tribunal directs that the particulars of the
suspension be a part of Mr. 's record until he graduates.
The Tribunal believes that this should alert any future instructors

to his record.

Finally, the Tribunal directs that these reasons for

decision be provided to the Vvarsity.

The Tribunal notes that the procedure by which a jury is

to be directed and instructed on sentence was not strictly followed



at the trial of this matter and, in any event, the designated
procedure deprives the jury of addresses by both counsel and
instruction on sentencing principles prior to the jury's consideratiomn
of sentence. The Tribunal hopes that the present consideration of

changes to the Code might consider that issue.

Dated at Toronto this 8th day of June, 1977.

Kaklwﬁ.“ﬁaffg&y//
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REASONS POR DECISION

This ie anlappeal by the Prmvbst af the University of Toronto

to the Appeal Division of The University Tribunal pursuant to
section 19 1(b) of the Discipline Structures and Procedures
Enactment 1974, from the sanctions imposed by the jury on the
Respondent Me. ¥ - by a jury sitting in the Senior Branch

of the Trial Division, The Appellanl asks that the sanctions be



varied so as to provide for expulsion in accordance with Section

F{2) {vi) and Section G(4) aof the Code of Rehaviour.

By way of background to this appeal it is necessary to explain
that the Governing Council of the University of Toronto enacted
a Coae of Behaviour regarding academic discipline which applies
to studente and members of the teaching staff. The Code is
enforced by the University Disciplinary Tribunalfpuxsuant to an
enactment of the Governing Council. The Tribunal is composed

of a Trial Division and an Appeal Division.

The respondent, a student, was found to have committed the

following offences by the Trial Division:

(a) That in April, 1976 the respondent did, with
lﬁtent to deceive, submlt a paper enti£led "zoning™
for credit in Economics 333 in which he represented
aé his own the ideas and expression of ideas of
others, contrary to section E.l. (a)(ii). His
paper quoted at length and without acknowledgment,
pa#sages from Babcock,"The Zoning Game” and from '

Marcus & Groves, "The New Zoning".

(b) 'That in March, 1976 the respondent did with intent
to deceive submit a term test for credit in

Economics 333 in which he represgented as his own



the ideas and expression of ideas of another student

conlrary Lo secltion E.1. {(a) (ii).

(¢) That in April, 1976 the ﬁaspondent-qid, with intent
to deceive submit a paper relétinéuto the Japanese
Beconony for credit in East Asian Studies 220, in
which he represented as his own the ideas and ex-
pression of ideas of another student, contrary to
saection E.l;{a)(ii)* It was found that the re&pondeans
paper plagiarized a paper entitled "The Rise of Militarism
and its Effects on the Japanese Economy 1930*1940",
submitted by a student for credit in Economics 334

in April, 1975.

(@) That in December, 1975 the respondent, with intent to
deccive, obtained unauthorized acsisﬁance'in the writing
of an examination in Anthropology 220, in that he
obtained, used'and.copied answers of fellow students
and submitted them as his own for credit on the

examination, contrary to section E.l.(a) (i).

The respondent pleaded guilty to the first offence during the
first day of hearing and he was subsequently convicted of the
thres other offences by the jury. It is important to note, and

it will become more relevant later in these reasons, that the jury



which was empanelled was composed of three students and two pro;
fessaors from the University and that it was unanimous in its
findings. The jury under the University's procedures, unlike
the juries in criminal cases, is entrusted with tha‘dutyiof
imposing sanctions. Hére again the jury was unanimous in im-

posing the following sentence:

{a) That the respondent was to lose credit for all
.courses which had not been completed or in which
no grade or final evaluation had been registered

at the time the offences were committed.

This senlence was lmposed pursuant to section

¥.2(a) (14) of the Code.

{(b) That the respondent be suspended, the suspension to’

end in one year, and that the respondent be eligible

to re~register for the summer session in 1978.

(¢) That the suspension and loss of credit in his courses
be recorded on his transcript and be removed from the

tranaeript at the end of the period of suspension.

The appellant asks that the sanctionspe varied on the following

grounds:

dwThe sanction imposed was grossly inadeqguate in light

of the seriousness and number of academic offences

found to have been committed by the respondent.



2. The jury did not hear submissions of counsel nor
receive direction from the chairman prior to its

deliberations on the sanction to be imposcd.

In dealing with the arguments advanced by both parties it is
necessary to take a broader look at both the Code and the

procedures which govern the conduct of the academic community

of students and starf.

It is apparent that the Govérning Council of the University

in cnaecting the Code and the proredures intended that the major
decisions arising from a breach of the Code should reside in

the University community and not be delegated to “outsiders".
None of the members of the Tribunal, the Hearing Officers or

the Uﬁiversity Counsel is to be chosen from the staff or the
student bodf ~ they may be outsiders:; however, the‘trialg are
to be jury trials and the jurors are to be chosen from among

the students, teaching staff and graduates. I note, in paséing,
that while the procedures admit graduate jurors to the lists
under section 12, the composition of the ﬁury‘under section 15
provides thal the jury "shall be composed of either three membexs
of the teaching staff and two'studehts or two members of the
teaching staff and three studéﬁts" at the option of the accused.
No provision is made for choosing graduate jurors. The,jufy is
~empowered to decide all questions of fact while the chairman of

the hearing or the hearing officer is entitled to “"decide and



determine all questions of law including matters of interpre-
tation of the Code and the admissibility of evidence";

as weil, he or she "shall charge and assist the jury as to its

verdict."

The procedure departs from the normal criminal procedure where
normally the trial Judge imposes the penalty, by permitting and
indeed reguiring the jury which hasg convicted to impose the 4
appropriate sanction. While it must consult with the chairman
prior to the imposition of the sancti&n, it is only when a
majority of the members of the jury are unable to agree on the
sanction that the heéring officer is given any authorization,
whatsoever, to interfere in the sanctioning part of the process,
but since the jury in the instant case were unanimous in their

decision as to sanction, that matter need not trouble us at
this time.

It is also relevant to consider, in examining the decision-making
process, that there is no original jurisdiction in either the
Prial bivisidn or in the Appellate Division of the Tribunal

to order that a student be expelled from the University. The
sole authority of the Tribunal with regard to expulsion is con-
.tained in section G.4. That section permits the Tribunal to
recommend expulsion to the President "for a recommendation by
him to the Govefning Council." Indead, both the Trial Division
and the Appellate Division had eqqalmauthcrity in _that regard.

so that a possible dilemma for therPresident is that he would

be faced with competing recommendations by the different Divisions.



it is patently obvious that both the Code and the procedures
intend to confine any effective decisions doncerning sanctiong
to the University community - to the jury at the initial stage
and to the GOVernin97C0uncil at the final stage, in cases of
expuléion. T consider the Governing Council for these purposes
to fall within the designation of University commﬁnity, deapita
its varied composition. And even then, the Governing Council
is not bound by such a xecommendatioﬁ because it may reject a

recommendation for expulsion and remit it to the Tribunal,

In these circumstances, given the primacy of the jury in
determining sanctions and the obvious intent to repose any
final decision tolexpel within the University community,‘thexe
nmust be very cogent reasons,‘indeed, for the Appeal Division to
vary or amend the sanctions imposed by the jury. UWe act only
as a conduit between the jury and the Go#exning Council, since .
it is clear Lhat Lhis Appeal bivision has no authu;ity o expel
a student. Thé issue thus raised is upon what basis should the
Appéal Division vary or modify a decision made by a jury and
send it on to the Governing Council. That matter is made all
the more difficult in this case because the decision of the jury

was unanimous and the jury had before it the clear option of

recommending expulsion but chose not to exercise it.




limitations in the sanctions permitted under the Code. There

ig not a range of sanctions that one might expect. True, there
are progressively more severe sanctions ranging from a caution

or warning to suspension; ‘howevegL the‘period of suspension is
limited for all praCtical.purposes to a period of ﬁp to two years
and there is’no range of suspensions that might be imposed between
the two years and a recommendation for expulsion. There may be
cases, such as this one, where a more severe suspension than two
years may be warranted. These limits on the existing sanctions
force a very hard decision, between imposing a sanction that one
considers too light or recommending a sanction that one considers
too severe. -Thare is no middle ground; thé optians,ére limited
and where one favours the middle ground there is a hesitancy to
move to the mofe severe punishment and thus a tendency to elect
the lighter penalty even though it is not a satisfactory
resoluﬁimn of the matter. In short, it is my view, and I infer
from the record and the clrcumstances thal the jury faced with
the limited options available to it unanimously made a clear

chéice and on that ground alone I hesitate to interfere with

the decigiomn.

The composition of the jury is a matter which also must be con-
sidered. The jury, unlike traditional juries, is not randomly
selected. It is composed of students who may relate or empathize

or, better, understand thc position of the student who hags hreached



the Code. The jury is also composed of professors who may biing
a yrealer overview of the Universiity to the decision-making
process., All in all, the jury's decisions reflect the customs
and mores of the University community; this is a specialized.jury
who are inténaed to apply the University’s community standards

to decisions. That was obviously the intent of the procedure
which excludes cutsiders from the jury and thesé circumstances
invite some caution in the Appeal Division imposing its own
Toutside" standards. That does not preclude an outside loock at
the situation hmcansé the standarde at the Univereity ag they are
reflected by a2 jury's decision may be so unreasonable or perverse
in the circumstances that the Appeal Division may be Warrénted

in disturbing the decision of the jury.

It is my personal view that the standards fér "cheating® at the
University are too low. Thus, there have been seven documented
cases in the period October 1, 1975 to November 30, 1976 including
the instant case. A variety of offences were'coﬁsidgred~~

all‘of the same general category as is found in the instant case;
The peualiies ranged from censure Lo a Une—year suspension. Tﬁe

present case is the most severe sanction imposed by any branch of

the Tribunal,

Two comments may be made with respect to the other six cases.
First, the documented cases do not show such widespread cheating

as counsel for the University has argued. The number of cases

.
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within that fourteen-month period is not excessive considering
the number of students at the University and the total number

of tests, essajs and examinations that are written. Thus it is
possible to infer that the penalties are sufficiently se;ére that

they du have a deterryent effect.

However, 1 am not so naive as to believe that there are not

numerous irregularities that remain undetected - to what extent

I have no idea. But, if that is the case and cheating is excessive,
then the University has some responsibilily tu tredt wiéh thé
situation in a more severe fashion. For example, it could provide
a minimum sentence of one year's suspension for anyone violating

the Code. Certainly censure or cancellation of a credit for‘a

course where a student cheats are not sufficient deterrents.

The 1last consideration relevant to theé University's

responsibility is the position taken by the academic staff who

sit on juries’where‘studenfs are charged. The inference,from

the requirement that members of the teaching staff be on the juries,
is that they‘will bring a broader view to Lhe jury than

student jury members who may relate in a greater degree to ﬁhe
student's interests. Certainly, the staff members are placed on

the 1jury because they have some responsibility in maintaining

TEheTintegrity-of-the-University.-as a.whole and more particularly

its standards. Thus, while couunsel for the University argues
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that to permit the respon&eﬁt to escape without expulsion

will debase the University, 1 respond with some sympathy to
that position. However I sympathize with the argument, I
hesitate to give it its due because 6f the unanimity of the
jury decision and particularly the position taken by the staff
members of the jury who have a present and viable interest

in the standards and integrity of the University. If the staff
are prepared to accept and impose the sanctions that they have
in this case, should this Appeal Tribunal comp&sedlof outsiders
dictate o different wview? Had there been a reasoned disgoent
from a member of thg jury, I might have taken a very differemt

view in this matter.

I now turn to the particular individual and the one factox

present that will undoubtedly exist in future cases and that has
existed in past cases before the Tribunal and that is the youth

of the respondent. The respondent had conpleted three and one-
half yearsfat University prior to becoming involved in the

pxﬁsént situation. Whilé his present conduct casts some shadow

on the success in his previous years, he is entitled to the normal
democratic présumption of innocence for those vears. If he is |
expelled he will have effectively lost those vears and the likeli-
hood of any future rehabilitation through education will be lost.
Perhaps that 1s the risk he ran when he so brazénly dohmitted the
offences. But a youtﬁ of 19 cor 20 may not be the same person at
25 or 30. Is he to be precluded from educational opportunity
Hfggméﬁé"}éﬁéfﬁdé;wg¥wﬁ%;”f{¥éwgﬁﬁm¥}AQW%HZMB§§6+LE;}£§WEA"m“"

‘rehabilitate himself? I agree with my colleague Mr. Sopinka,



who in another appeal dealing with a different student, indicated
that one of the components of "enlightened punishment" ig

reformation and it is my view that the penalty imposed should

reflect that possibility.

I am also of the view that a lengthy suspension coming at such a
critical stage in the respondent's life would bé tantamount to

an expulsion. If the penalty imposed had been for five years

or perhaps slightly longer, he undoubtedly could only return with
some sacrifice after that period since he would be required to
start a ncew life which would have to be intcrrupted and he would

likelyjon return be more contrite.

Howevex,.faced with the choice of complete expulsion,

with little possibility of being permitted to‘return to University,
or & suapension, i am hesitant to find‘thaﬁ the Jjury was wrong
although my personal preference is for a longer suspension. As
a ﬁostsmript to the actual penalty it is worthwhile tc observe
that the respondent as & result of these proceedings has been
denied the opportunity to continue his cﬁartered accountancy
course where he had been enrolled and is currently working as a
salesman. Thus, his record at University haunts him in otﬁer
areas where he seeks expr95510n and the denial of opportunlty

in fields outsmde the Unlver51ty as a result of the sanctxons'"m

imposed is a legitimate consideration when assessing the

sanctions Aimposed.
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I am also of the view that since all these offences occurred
within the space of a short pericd of time in the respondent's
University career that they be treated differently than if the
respondent had engaged in similar conduct over a period of years
or if he had been a reéeat offender. .in this regard, I note
that in the 4%/#?*-3case the student was given a one-year sus-
penegion in what appears to have been a second offence, after

he had a previous warning and a zero grade in anothervcoﬁxse.

In that case the University did not seek to enlarge the penalty
bevond one year. In some respects, that case was a more serious
case than the instant case because the student, by committing a
second offence, demonstrated Q diminished potential for rehabilita-
tion whereas in this case the student has not been given an

opportunity to rehabilitate himself.

I am not unmindful that the penalty imposed should also serve
as a deterrent to others who might attempt to "cheat", but I
‘propose to discuss that matter more fully in dealing with the

second ground raised by the University in its appeal.

The University claims that the Jjury did not hear submissions of

counsel nor receive directicn from the chairman prior to its -

deliberations on the sanction.

The hearing cofficcr conducted the hearing in a manner Llhat is

similar to a court in criminal cases with respect to the finding of
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whether or not the student had in fact committed the offences
with which he was charged. Boﬁh counsel for the University and
counsel four Lhe student addressed the jury and Fha hearing
officer charged the jury. The‘jury-returnéd Qith its verdict,

a finding that the accused had.committed three offences. He had

pleaded gquilty to another offence.

The conduct ©f the proceedings then moved 1o the sentencing
stage. The basis for the jufy determining the sanction is found
in éection 16(4) of‘the Governing Council's enactment respecting
the Tribunal. 'That section provides:
16(4) Where the jury has convicted the accusad,:it
shall after consultation with the chairman of the hearing
or the Hearing Officer, as the case may be, by & majority
of its members, determine and impose the>appropriate

zanction.

The procedural rules that are relevant are as follows:

61. The chairman of the heaving or the lNearing Officer,
as the case may be, shall be entitled to recommend
to the jury an appropriate sanctien or sanctions and

any such recommendation shall alsoc be recorded by him

62. The accused and his counsel or agent, 1if ény, shall be
entitlea-to be present during the consultation referred

to in section 16(4) of the Discipline Structures and
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Procedures, 1974 and to hear any recommendation made

under section 61.

63. Aftef‘the consultation and recommendation referred to
in section 62, the accused or his counsel or agent, if

‘any, shall be entitled to make representations to the

jury as to sanction,.

€4. The jury, the chairman of the hearing or the Hearing
Officer, as the case may be, shall give reasons for the
sanction or sanctions imposed, which shall be recorded
.by the chairman of the hearing or the Hearing Officer,

as the case may be, or under his or her supexvision.

In the course of tﬁe trial proceedings the learned hearing officer
commented that the sanctioning rules are "to say the least,
strange...". I agree with that observation. I find it abhorrent
to any éoncept of due process or natural justice to £ind a set

of rules which specifically permits the accused or his counsel to
be present and make representation to the jury in the sanctioning
process but dpntains no such provision which would pérmit cohnsel
for the Universitylto be present and make representations. The
hearing officer did, however, permit the attendance of counsel for

the University. In so doing, he was in my view being eminently

fair.

Also, the rules impose an obligation on the jury to consult with
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the hearing officer. That term in these circumstances is vague.

In my view, the duty to consult imposes an cbligation on the
hearing officer to advise the Jjury, at the very minimum,a; to the
principles of sentencing and its purpose, The hearing officer
should advise the jury during the consultat;on that sanctions

are to reform the accused, to deter others and to protect the
University and its community. The circumstances of the particuiar
situation should be considered and distinctions drawn where
necessary. For example, some distinction shﬁuld be made between
a first offender and a repeated offender. 1In this case, the juiy
should have been advised as to the serious nature of committing
multiple offences. In short, it is my view the criteria
enumerated by Mr. Sopinka in his reasons in the 19%/77-3 case are
appropriate matters to be considered in the counsultation process
between the hearing officer and the jury. He enumerated the
relevant gonsiderations in his reasons'ané it is useful to
repeatkthem. .They are: (a} the charactexr of the person chafged;
(b} the likelihood of a repetition of the offence; (c¢) the nature
of the offence committed;. (d4d) any extenuating circumstances
surrounding the commission of the offence; {e) the detriment to
. the University occasioned by the offence;and (f) the need to
deter others from committing a similar offence.

Any omission to discuss these matters with the jury is not to

be taken as a criticism of the hearing officer. The proceedings
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before the Trial Division have not as yet had sufficient oppor-
tunify to evolve and develop. ‘While I would have preferred a
more thorough discussion during the consultation process I do not
find that the discussion that took place is fatal to th&maentence
imposed by the Tribunal or to be more precise, that the proceed-

ings were s0 deficient that we ought to replace the suspension

with a recommendation to expel.

There are two reasons for arxiving at that conclusion. First,

there was no objection to the form of consultation at the hearing,

‘by the University, who were permitted to attend and make representa-—

tions. Indeed no c¢riticism is intended of counsel for the University
because he, as well as theé hearing officer, are new to this unusual

procedure which is in its formative stage.

Thus, to totally upset the jury decision at this stage, when everyone
had the opportunity to make representations at the hearing if they
thought the procedure was deficient, would be manifestly unfair.

The better practicé might be to remit the matter to the juxy-for

further consultation, but that is difficult here, because of the

time that has elapsed.

secondly, it appears that the jury was cognizant of the matters
which I consider to be relevant. The student was examined and
croséwexamined so that his character in some respects was revealed

to them. They knew the nature ot the offences committed and thdt
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there were multiple offences. In giving reascons for having
selected the sanctions imposed, the foreman of the jury referred
to the "series of grave academic offencesgs". In addition, the
foreman indicated that "the transcript of this suspensimﬁ“and the
loss of credit in his courses will draw to the attention of
relevant parties the seriousness of the offences committed and
Mr. F. 's present status at the Unlversity of Toronto.” I
infer from that comment that there may have been some considera-
tion as to the impact of the sanctiors on others and thus its

deterrent effect was welighed by the jury.

However, after reviewing the record I hesitate to conclude that
the totality of the sentencing procedure aﬁd the jury's under-
standing of the relevant considerations that shbuld be brought
to bear on the matter were as completc an thayhﬁight have been.
While I do not find the sentencing précedure to have been so
inadeqﬁate as to cause me to alter the type of penalty, i.e.,
from a suspension to a possible expulsion, I am in sufficient
doukt about what occurred that I think the suspension should be
varied to provide for a longer suspension than the one the jury
imposed. Accordingly, I find that the suspension shall be ex-
tended for a period not exceeding two years from the end of the
session in which-the‘order of the Tribunal was maae,_which is
the spring of 1878. This extends thé suspension for another year.

I also direct that the particulars of the suspension be placed
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on Mr. F. 's. record until he graduates.

In addition, and to ensure that the University community may

become aware of these proceedings, I direct that the reasons for

the decision be provided to the Varsity.

and, finally; and as a caveat to these reasons, .it is my view

that the leniency demonstrated by the Tribunal in past cases

may have lulled some students into a false sense of security

and may not have sufficiently discouraged students from cheating -

including the respondent in this case.

It is my personal view that the sentence in this case is not
sufficient, although I am not prepared to go so far as to'
‘recommend ekpulsion in all of the circumstances of this case.
However, I would hope that the Governing Council wduld consider
amending the Code and its procedures. I am also of ﬁhe view that
students should be warned that in future cases the Appeal Division

may adopt a different and more severe attitude to cases of this

nature.

Dated at Toronto, Ontario this 7£h day of -ggiember, 1977.

M)%l} | ({W..,L(.

0. B. SHIME




